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Ref. No.: MBAI/E-in-C/ 23 /2026 Dated : 04™ May 2026

To,

Engineer in Chief's Branch
Kashmiri House,

Rajaji Marg, .

New Delhi - 110011

Subject : REQUEST FOR GRANT OF RELIEF / EXTENSION ON ONGOING
CONTRACTS DUE TO INTERNATIONAL CONFLICT SITUATION

Respected Sir,

1. Kindly refer this HQ letter No. MBAI/E-in-C/22/2026 dated 29™ April
2026.

2. Copy of Office Memorandum No. 1/3/2026-PPD dated 29.04.2026
issued by the Government of India, Ministry of Finance, Department of
Expenditure, New Delhi, along with relevant newspaper clippings pertaining to
the invocation of force majeure in view of the prevailing geopolitical
disturbances and ongoing conflict, are enclosed herewith for your kind
perusal.

9. In view of the foregoing, it is most respectfully submitted that, in light of
the unprecedented and unpredictable conditions leading to a substantial
escalation in the cost of materials and labour,restricted / non availability of
material and considering the invocation of force majeure by the Ministry of
Finance, it is humbly requested that an appropriate and comprehensive policy

may kindly be formulated and issued for the grant of escalation in respect of
all ongoing works.

BRANCHES

AGRA AHMEDABAD ALLAHABAD AMBALA AMRITSAR ANDAMANNICOBAR BABINA BANGALORE BARAMULLA BAREILLY BARMER BARODA BARRACKPORE BATHINDA BELGAUM BHOPAL BHUJ BIKANER BINNAGUR
CHABUA-MOHANBARI CHANDIGARH CHANDIMANDIR CHANDIPUR CHENNAI COCHIN COIMBATORE DEHRADUN DELHI DINJAN EZHIMALA FEROZEPUR GURDASPUR GUWAHATI GWALIOR GREATER HYDERABAD HISAR
HASIMARA JABALPUR JAIPUR JAISALMER JALANDHAR JAMMU JAMNAGAR JHANSI JODHPUR JORHAT KANPUR KARGIL KARWAR KOLKATA KOTA LEH LIKABAL! LUCKNOW MATHURA MEERUT MHOW MUMBAI NAGPUR
NASIK PANJIM PATHANKOT PATIALA PUNE RANCHI ROORKEE SAUGOR SHILLONG SILCHAR SILIGURI SRINAGAR TENGA TEZPUR UDHAMPUR VASCO VISAKHAPATNAM WELLINGTON YOL




MES BUILDERS ASSOCIATION OF INDIA (REGD.)

Head Office : 807-808, Sahyog 58, Nehru Place, New Delhi - 110019

Telephones : 011-49537644, 26418776 E-mail : mesbai75@yahoo.com
Website : www.mesbai.co.in

=

Office EIEEFETS President Hony. Gﬂﬂ_érﬂ! Secretary Office Bearers
2029-2025 G. S. MAGO SANDEEP SRIVASTAVA 2023-2025
(Agra) (Lucknow)
Mob. : 9837014222, 9758801354 Mob. : 9415024121
E-mail : gurucharan.mago@gmail.com E-mail: lumosinfra.pi@gmail.com
Sr. Vice President : Vice President Hony. Joint General Secretary Hony. Treasurer
KUMAR ASHOK (Delhi) | C. BALASATISH (Visakhapatnam) PRASANTA MAHANTA(Guwahati) SHIV KUMAR GUPTA (Delhi)

Mob: 9971678883, 9350988830
E-mail: flintindiad @gmail.com

Mob. : 9849166099, 7382926699
Email: balasatishc@gmail.com

Mob. : 8638125126
E-mail: msprasantamahanta@gmail.com

Mob. : 9810071265
E-mail: volina@rediffmail.com

diamantoverticals@gmail.com

Vice President Central Region-A 4

GURVINDER SINGH OBEROI

(Jabalpur)
Mob. : 09425150900
E-mail: modembuilders27 @gmai.com

Vice President Central Region-B

SUNIL PANWAR

(Roorkee)

Mob. : 9319924205, 7007745237
E-mail : panwarconstruction1971@gmail.com
Vice President Eastern Region-A

PANKAJ KR. PRAHLADKA
(Kolkata)

Mob. : 9433003385 =
E-mail : sursales8@gmail.com {

Vice President Eastem Region-B

ASHOK KANDOI
(Shillong)

Mob. : 9485175781, 7005849781
E-mail: ashokkandoi49@gmail.com
Vice President Northern Region

VINOD BEHL
(Jammu) 1

Mob. : 8070066622

E-mail: mesbuilder@gmail.com
Vice President Southern (N) Region
DEEPAK M.BALKAWADE
(Nashik)

Mob. : 9822596371, 8028596371
E-mail : deepakbalkawade67@gmail.com
Vice President Southem (S) Region

M. SUNDARARAJAN
(Wellington)

Mob. : 94430 23865, 7904711082
E-mail : msrajan66@gmail.com
Vice President South Westemn Reglon
ARVIND MITTAL

(Jodhpur)

Mob. : 9587028845

Email : arvind@manglaamitbuilders.com

Vice President Western Region
MAHESH JAIN
(Delhi)

Mob. : 9810022431
E-mail: maheshjain30@yahoo.co.in
Imm. Past President

ANIL KAPOOR
(Delhi)

Mob. : 9810044862
E-mail: anil@tws.co

It is further most respectfully submitted that, wherever applicable under
the force majeure provisions, an extension of time for a period of 2—4 months
may kindly be considered and granted, so as to afford necessary relief to the
builder fraternity in the prevailing circumstances.

With warm regards

Yours faithfully,

e e

(G.S. Mago)
President
HQ, MES BAI
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No.1/3/2026-PPD
Government of India
Ministry of Finance
Department of Expenditure
Procurement Policy Division
709, Chandralok Building,
Janpath, New Delhi
29.04.2026
OFFICE MEMORANDUM

Subject: Force Majeure Clause (FMC).

Attention is invited to para 9.3.6 of the “Manual for Procurement of Goods,
2024, Para 10.4.9 of the “Manual for Procurement of Consultancy Services, 2025,
para 9.4.10 of the “Manual for Procurement of Non-Consultancy Services, 2025", and
para 7.4.4 of the Manual for Procurement of Works, 2025 issued by this Department,
which is reproduced as under:

A Force Majeure (FM) means extraordinary events or circumstances beyond
human control, such as an event described as an act of God (like a natural calamity)
or events such as a war, strike, riots, crimes (but not including negligence or wrong-
doing, predictable/seasonal rain and any other events specifically excluded in the
clause). An FM clause in the contract frees both parties from contractual liability and
obligation when prevented by such events from fulfilling their obligations under the
contract. An FM clause does not entirely excuse a party's non-performance but only
suspends it for the duration of the FM. The firm must give notice of FM within a
reasonable time as the conditions permit (say, not later than 14 days after its
occurrence), and it cannot be claimed ex-post facto. There may be an FM situation
affecting the purchase organisation only. In such a situation, the purchase organisation
is to communicate with the supplier along similar lines as above for further necessary
action. If the performance in whole or in part or any obligation under this contract is
prevented or delayed by any reason of FM for a period exceeding 90 (ninety) days,
either party may, at its option, seek to terminate the contract without any financial
repercussion on either side.

Notwithstanding the punitive provisions contained in the contract for delay or
breach of contract, the supplier would not be liable for imposition of any such sanction
so long as the delay and/or failure of the supplier in fulfilling its obligations under the
contract is the result of an event covered in the FM clause.

2. Attention is also drawn to para 9.3.3-3-a) of the “Manual for Procurement of
Goods, 2024”, para 10.4.1-3-a) of the “Manual for Procurement of Consultancy
Services, 2025”, para 9.4.2-3-a) of the “Manual for Procurement of Non-Consultancy
Services, 2025” and para 7.4.5-1-a) of the “Manual for Procurement of Works, 2025".
The referred Manuals recognize delays in delivery in completion of contractual
obligations on account of Force Majeure event for which the supplier, consultant,
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service provider and contractor is not at fault. In such cases the delivery period and/
or completion period needs to be re-fixed without imposing any penalty on the supplier/
consultant/ service provider/ contractor (i.e., without LD and without a denial clause)
after following due procedure mentioned under para 1 above.

3 While the term “War” is defined as an event triggering Force Majeure as stated
above, for ample clarity it is to reiterate that the ongoing West Asia situation should be
treated as war. In cases where disruptions arising from the prevailing West Asia
situation have directly affected, or consequentially impacted contractual obligations
(for goods and services contracts, construction/ works contracts with Government
Agencies), the procuring entities may invoke Force Majeure.

4. In such an event, date for completion of contractual obligations which had to
be completed on or after 28" February 2026 may be extended for a period of not less
than two months and not more than four months without imposition of any cost or
penalty on the contractor. The period of extension (between two and four months) may
be decided by the procuring entity after due examination on a case-to-case basis,
while determining the admissibility of such claims under the Force Majeure and
following the due procedure stipulated above.

5. It is clarified that invocation of Force Majeure shall be considered valid only
where the parties to the contract were not in default of their contractual obligations as
on 27th February 2026. It is further clarified that invocation of Force Majeure does not
absolve all non-performances of a party, but only such non-performances as are
directly attributable to disruptions caused by the prevailing West Asia situation. It may
be noted that all contractual obligations shall revive upon completion of the period.
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